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SELBY

Smelting & Lead Co
! 416 Wontzomery Street.

San Francisco. - California

Refiners of Gold and Silver Ores and
Bullion Assaved.

/% Highest Prices Paid for Gold, Silver and

: Lead Ores and Sulphurets.

Manufscturers of Bluestone, also Lead
Pipe, Sheet Lead, Shot, Etc

This Company has the Best Facilities on
the coast for working
OLD, 8.LVEE_AND LEAD ORES AND
BULLION

PresTiss SELey, Supt.

| Pioneer Shops.
~ BRECHT & THRONE

At the Old Stand.

_arry a full Stock of all Kind-
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Material, and are pre-
|-ared to do all
kinds of
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Wagonwark
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Agents tor theUsborne

Iron Mower.
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Wind .
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UNDERTAKER.
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CASKETSand COF FINE
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Styls f the 4drt.
SOUIHSIDE PLAZA,

THE INSANE ASYLUM DIRECTORS

Direct and Explict Denial and Answer
to Gov. Zulek's Charges,

In the matter ofthe charges and specifica-
tions against F. C. Hatch, Oscar Lincoln and
M. W. Stewart, Diectors of the Territorial
Insane Asylum of Aszzona pending before His
Excellency C. Meyer fulick, Governor.

To His Exceuescy, C. Mever Zouick, Gov-

ERNOR OF THE TERITORY OF ARIZONA:

Come now the ibove named directors (re-
spondents herein ) ly their Attorneys E. J.
Edwards and Herndm & Hawkins and for an-
swer to the written clurge and specifications pre-
ferred by Your Excelency on April 29th, 1886,
against said directors of said Territorial Insane
Asylum, deny and dlege as follows:

Deny that ther or either of them are or
have bean guilty o any neglect of duty or of
official misconduet or of incompetency in any
'manner or respect whatever, but on the contra-
ry they say that, fom the time of their appoint-
| ment as such diectors they have faithfully,
diligently and asthe law directs discharged
their duty, with asingle desire to faithfully and
honestly carry outthe provisions of the law and
fot the best intercas uf the Territory of Arizona.

Deny that they neglected to trausmit to
the Governor a cetified copy of the record of
the bonds receival and sold, the nsme of the
purchaser and the prics received as required by
law, as stated in the first specification.

In answer to speci ‘cation second they deny
that the law r quired or directed that the $100,-
000 face value of Insane Asylam bonds, or any
part thereof should be sold at public sale, and
respondents do say that lefore the sale of any
of said bonds they eiused the notive of such sale
to be published for the space of one month in
four dasily newspapers published in En.lish—
one in the City of New York, Stite of New
I ork, one in the City of San Francisco, State
Lof Califrnia, one gt the Territorial Capital, and
one 10 The.City uf Phoenix, in siid Territory.
That said notice specified the amount of bonds
to be sold, the rate of interest they should bear.
the place, day and hour of sa'e, and that sealed
proposals would be received by the said Board
of Directors for the purchase of said bonds
within one month from the expiration of such
first publication ; and at the place, on the day
aud hour named in said notice, the respondents

any of them. That afterwards one H. E.
Harris, made a proposition to said Directors to
purchase the whole of said bonds at ninety-five
cents on the doliar, which bid was accepted by
the said Board of Directors. That said Harris
paid the sum of nine thousand five hundred
dollars for ten of said bonds, and that after-
waurds on the account of the reports put in cir-
culation by certain parties not having the inter-
est of the Territory at hesrt, and being desirouns
of defeating the ends aimed at by the law
creating said Asylum and providing for the
erection and maintenance thereof, that said
bonds were not good and valid securities, and
that the Act authorizing their issue would be
annulled by Congress, the said Harris declined.
to take any more of saids bonds, copies of which
said reports so coming to said H. E. Harris b
letters are hereto attached and marked Exhibits

“A," “B,” *C,” and madea part hereof. Re-

lying upon this sale to said Harris, the Board

of Dircetors adopted the plans and specifications

of one W. C. Costellow, for the erection of the

Insane Asylom and after complying with all the

requirements of the law in advertising for sealed

proposals for the contract of erecting the same,

accepted the proposition of Messrs. Carle, Croly

& Abernethy, ot Stockton, California, for the

ercction of the building—the original contract

heing the sum of $42,999.—and they the con-

tractors immediately thereafter commenced the

construr tion of said building. At the tinie that

the said Harris failed to take the balance of
said bonds there was remaining in the hands of
the treasurer of said Board of Directors a bal-

ance of about six thousand dollars in cash to

meet this contract of 842,999. Said Directors

finding themselves with a contract on hand and

only the sum ot about six thousand dollars in

money at their command it became absolutely

necessary under the spirit and intent of the

law, and to carry out the provisions thereof in

equity and good conscience to realize the money
on said bonds, and keep faith with said contrac-
tors and that accordingly said bonds were sold
by the directors at and for the price of ninety

five cents on the dollar, and in accordance with
the law.

Deny that they sold ore hundred thousand
dollars face value of Insane Asylum bonds for
less than ninety-five per cent. of their face value.
Deny that they delivered ninety bonds to
| William Christy without security or written
| coutract of conditions of sale, or that they fail-
ed to require of him the payment into the treas-
ury of the Board of Directors the proceeds of
such =sale,

Deuy that they failed to have official knowl-
edge that the money entrusted to the treasurer
was kept in a safe and reliable repository; but
on the contrary, they say and allege, that the

met 2nd go bids wera rassived foscsid handsard, = o
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said money was placed in a safe and reliable de-
pository, and the same is now, and has always
bean, kept so, of all of which the Board had and
has official knowledge.

Deny that they extravagantly expended
the public funds by payiog one hundred dollars
pur month to one N. A. Morford as Secretary
of such Bcard, and respondents allege the facts
to be that the salary of the said Secrelary was
fixed, on the organization of the Bosrd, at
twenty-five dollars per month, and so continued
until September when, by vote of the Board,
in consequence of the increased daties of said
Secretary, his salary was raised to one hundred
dollars per month, and so continued until on or
about the month of March following when it
was reduced to fifty dollurs per month. That
the salary paid to said Secretary is reasonable
aud just and no more than he is reasonably and
justly entitled to on account of the work done by
him,

Deny that they misappropriated the sum
of seven hunnred sixty-six dollars or any other
sum to defray the expenses of Directors
Stewart and Hatch to San Francisco; but re-
spondents allege that Directors Stewart and
Hatch went to San Francisco, Napa and Stock-
ton and by order of the Board and upon legit-
imate business for said Board ot Directors, for
the purpose of negotiating the sale of said
bonds, and for the purpose of visiting the insane
as) lums of California and consulting with the res-
ident physicians upon the practicability of the
plans and specifications fo~ the erec'10n of the In-
sane Asylum in this Territory. That it became
and was necessary for the said Directors to obtain
such knowledge and information, in order for
them to intell g-ntly adopt plans and specifica-
tions for the said Asylum builling, and to
faithfully carry out the provisions of the law,
and that the expenses so incurred by them were
and are legal and equitable charges against the
Territory. And that they received as compen-
sation for such services the sum of seven hun-
dred and sixty-six dollar:, which said sum was in-
adequate to cover the expenses so incuried by

ing the sum of $344.25, and Director Stewart

receiving $421.75. .
Deny that the payment of twelv& hundred

pesation is or was illegal or unauthorized.

In answer to Specification Nine, respon-
dents do say that they did approve the official
thousand dollars, but they deny that th.y did
s epprove or without advising themselves re-
specting the competency of the sureties thereon;
and they deny that by approving said bond that
they thereby jeopardized the public moneys un-
der the control of said board, and the respondents
allege that the law creating said office of treas-
urer only required a bond in the sum of ten
thousand dollars, but that the said Board of
Directors, not regarding such amount sufficient,
required of the said treasurer that he execute a
bond in the sum of fifty thousand dollars, being
forty thousand dollars in excess of the amount
required by the law. That said bond was at all
times, #nd now is, a good and sufficient bond.
In answer to Specification Ten, respondents
say that the Honorary Board of Directors of the

Y | Insane Asylum had no right nor authority to

order or direct the Secrelary and Treasurer of
the Board of Directors to appear before them
in person with the books and papers pertaining
to their respective offices at the City of Pres-
cott. That said officers reside at the City of
Phenix; that all the business of the Board was
transacted at the City of Phenix, that they held
their meetings there, and their office, and all
the books and papers pertaining thereto were
kept at the said City of Phenix; and that the
aw contemplated that the meeting of tha Hon-
orary Board of Directo:s of said Insane Asylum
be at the said Insane Asylum. or at the City of
Phenix, where the bouks and papers are at all
times open to the inspection of the Honorary
Board of Directors and the general public, as
will be seen hy Section 25, of the Act of the
Legis'ature, establishing said Asylum, and pro-
viding for the government thereof, and to which
reference is hereby made.
In answer to Specification Eleven, respon-
dents admit Directors Lincoln and Hatch re-
fused to answer certain questions propounded
to them by Your Excellency, as a member of
the Honorary Board of Insane Asylum Direc-
tsrs, in the presence of said Honorary Board.

But respondents say that they were justi-
fied in so doing for the reason that said ques-
tions were not legal, proper or legitimate, and
assumed facts which did not exist; and for the
further reason that said examination by said
Honorary Brard was conducted with closed
doors and in secret, and upon questons pre-
pared by said Honorary Board, or some mem-
ber thereof in writing.

That said Directors Lincoln and Hatch re-
quested that a copy of all said questions should

their answers to the same in writing; but this
reasonable request was denied. (A copy of
which said request is hereto attached and marked
Exhibit D).

L That Director Hatch was furnished a list of
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said Stewert and Hatch, Director Hatch receiv- | .

and seveuty dollars to Dircctor Lincoln as com- | °

be furnished to them, so they might prepare | Consress,

certain questions, which he objected to, but that
afterwards such list was demanded of him by
said Honorary Board, aud he, upon such demand,
delivered the same to said Honorary Board.
That Director Hatch was again summoned
before said Honorary Board to answer the ques-
tions remaining unanswered by him, at which
time said Hatch appeared and submitted to said
Honorary Board his reasons, in writing, why he
would pot answer the questions. (A copy of
such communication is hereto attached and
marked Exhibit E.
Your Excellency refused to receive said
communication or allow the same to be read,
on the grounds, as stated by Your Excellency,
that said Director Hatch had placed himself, by
his actions in refusing to answer the said ques-
tions, outside the bounds of propriety and that
be was not entitled to any courtesy from said
Honarary Board.
. Deny that they acted with undue haste
in violation of business j and discretion
in withdrawing from the Territorial Treasurer
the entire issue of bonds, or that they forced
upon the market said bonds.
lpondl:“tftm.:g .ctwml'i.irﬁ.‘l.'i‘l ft
0 secure a
said bonds were lessened. i
Deny that any act of ts in the sale
of said bonds was in violation of business judg-
ment or discretion—or that the Territory bas
lost one dollar in any way by them as such Di-
rectors.
Respondents do further deny each and every
:hdlrge contained in said specification :l:lmuch
every charge preferred against
Your Exrgellency. from the beginning totboe:’a
thereof, not hereinbefore admitted.
Aud respondents having tu.ly answeredall

the charges and ferred against
them by Your Excellency, do fzrlnhar ray: That
they in good faith, and for the p of carry-
ing out the provisions of the Act of the Legisla-

ture, have cause to be erected an asylum build-
ing and recessary out-houses upon the lands
couveyed to them.

if they have in any way neglected their duty or violated
the law, or if the Territory has lost anything by any act of
theirs.

And finally respondents dosay that for the of

lency, the Governor, has the righ!, under the Organic Act
and the laws of this Territory, to preter charges, and then
to sit in a judicial capacity and exercise the functioss of a
Cwn.]ndgeud]m.whu:.wmddem’ the same.
E J. EDWARDS, and
HERNDON & HAWKINS,
A1TORNEYS FoR RESPONDENTS.

EXHIBIT A.
(Dictated.)

11§ & 117 Monroe Street, Montauk Block,
Adjoining First National Bank Bl'dog,
Cuicaco, Oct
H. E. Hamns, Esq., Prescott, Ariz: e
Dear Sir--On examination we find that by Section

N. W. Hamzrs & Co.
P. S.—We sent a duplicate of this letter 10

(EXHIBIT B.)
N. W, HARRIS, J. HARRIS.

n. ).
N. W. HARRIS & CO,
INVESTMENT BANKERS,
115 & 117 Monroe Street, Montauk Block,
Adjoimog First National Bank Bi'dg.
Cuicaco, Oct. 29th, 1885,
H. E. Harnus, Esq, Prescott, Ariz:

Dear Sir—We are informed that the U. S. Congress
will be asked 10 annul the act authorizing the Insane Asy-
lum bonds, and that the asiessed valuation of the Territory
1s $6.000,co0, less this year than last year, and also that
said bonds were offered at 95 to parties in San Francisco
and declined.

The parties who bought the former issue, we are informed,
declined to buy this issue upon any terms, as their issue
wasnot approved by the best citisens of the Temntory, etc.

This information does not with the representa-
ticn you made to mnum&unhﬁawm
that we should immediately communicate them to you.

Yours
N. W, Hazxus & Co.
EXHIBIT C

(Dictated F.)
N. W. HARRIS. D. J. HARRIS.
N. W. HARRIS & CO,
INvESTMENT BANKERS,
176 Dearbom St.
CHicaco, Now. 18th, 1885,
H. E. Harnis, Prescott, Arizona:

DEear Sik—Your letter of the 7th inst isat hand to-
day. In veiw of a letter received from our Mr. N. W.
Harris, who is east, we have decided, in view of the various
ramors ing the Anzona bonds, not 4o run any risk
with them, and we accordingly telegraphed you to-night
night message, “‘contract cancelled.”

We infer from your asking us *o m this way
that you have not received our letter of Now, 2d, in which
we stated that in view of all the circumstances of the czse
we released you from your agreement with us of October
16th, 1885, but, as we stated therein, as roon as the law un-
der which the bords were issued, has been appreved by
if the bonds are not then sold, do not fail to in-

Yeurs truly,
N. W, Hamwss & Co.
(EXHIBIT D)

Prescorr, A. T., April 234, 1886,

To Tur Hoxorary Bearp of DirEctoRs FoR THE INSANS
ASYLUM OF ARIZONA:

GenTLEMEN ~We, Oscar Lincoln and F. C. Hatch,
members of the Beard of Directors of the Insane Asylum de

form us.

_ARIZONA _WEEKLY JOURNAL-MINER.

bereby respectfully request a copy of all the writien inter-
rogatones which you have prepared and exhibited o be pro
pouuded 10 us and 10 which you desire us 10 make answer,

~ We find these interrogatories so complex, prolix and
mixed, and covering questions not of fact only, buz of palicy,
law and conclusions, that tme is required for an cxamination
of them in order to understand their full meaning,

We wili cheerfully answer any question of fact without
delay, but ask sufficient time to fully understand these inter-
fogatanes now exhibited before atempting a reply.

Very Respectiaully,
O. LINCOLN,
F. C HATCH.
(EXHIBIT E.)
Prescort, April 24th, 1886,
Toruz Howorary Boaxp of DiRkcToks roR THE INSANE
AsvrLum:

GexTLiMER—] am in receipt of your notice directing
me again 1o appear before your Honorary Board and answer
the interrogatories propounded to me in writing at your
nten;ig ;u:rday.

auy of your quesions are upon a false re tation
o facts, and of such character thafo:ahou' t MFTCIIIM
fully undersiand their tiue meaning,

Iam seady, cheerfully, to snswer any and all ques-
tions that your Board may direct regarding facts within my
knowledge, and to aid you in every way in the performance
of your daiies, but 1 pesitively refuse 1o answer, and have
my suswers recerded, to a list of some fory guestions care-
fully prepared by you, unless 1 am furnished a complete copy
of ail said questions, and time given me to prepare my an-
swers.

If you have the right 10 prepare and
questions 1o me, | ce tainly can justly claim ths —~ " for
a copy of said questions, that | muy fully
them before my answers are given.

Very respectfully,
[Signed] F. C. HATCH,
Director Insane Asylum Commission.
I¥ TAE MATTER OF THE CHARCE AND SPECIFICATIONS
AGAINST F. €. MATUM, O3CAR LINCOLN AND M. W
BTEWAKRT, DIRECTORS OF THE TERRITORIAL INSANE
ASYLUM OF ARIZONA, PENDING BEFORE HIS EXCUL-
LENCY, C. MEYER ZULICK, GUVEENOR

PLEA 70 THE JURISDICTION.

Now come the above named Respondents and plead,
that Lis Exe:liency, the Governor of the Territory of An-
sonz, has po junscicuon of the subject matier:

First: The Governor hasno judicizl power to hear, or
try, or try and determine the subject of tins action, on the
mcwge and specifications, or eny of them, on file

Second: The judicial power of the Territory of Ari-
Zooa is imvested in the Supreme Court, the District Courts,
and the inferior Courts created by law.

Hawing fuily plead 1o the jurisdiction, the Respopd-
ents pray 1hat said charge and specifications, and the pro-
ceedings herein be dismissed. :

Said Respondents, by

E ]. EDWABDS and
4 HERNDON & HAWKINS,
Their Aitorneys.
4 DEMURRER,

The said Respondenis, subject to action on the plea to
the jurisdiction pleaded, demur to the said charge and
specifications, and to each of them, because of the face
thereof, and of each of the same, it appears that his Excel-
lency, the Governor, etc, has ro junisdiction of the subject
of the action, and bas no judicial power, neither to hear,
nor to try, nor to try and derermine the subject of the ac-
uon, nor the written charge nor the specifications, nor any
of them, and so the Respondeats pray that the same be

Said by

E J. EDWARDS and

HERNDON & HAWKINS,
Their Attomeys

TESTSRS U THE TESTIMONT.

On resuming the hearing of the charges and specifica~ | ue

tions against the Board of Directors of the Insane Asylum,
on Thursday, the Governor, after overruling the demurrer
to junsdiction filed by couasel for the directed
that James A. Bayard, Secretary of the Territory, be called
as 4 witness on behalf of the Territory. Mr. Bayard, after
being sworn by the Governor, idenufied certain papers in
his possession as Secretary of the Honorary Board of Direc-
tors, which were all introduced in wvidence, the Governor
overruling the objections of counsel for the Directors to
their admissien, which objeciions were made on the ground
that the Governor had no power to administer an oath to
any person testifying as a witness in this case, and also be-
cause nooe of the papers or documents in question were
$WOn to or in any way proven to be the mstruments they
i to be. After whieh, Mr. Was~ CToss exam-
ined, as folluws, by Mr. Herndon, counsel for the Di-
Mr. Herndon.—Mr. Bayard, when did ign this
upﬂo;theﬂmrylwﬂo( Direcamdml.h:{:“

Mr. TL—Do you kngw wher

. H.—Do you when the inst these
] eck - charges against

Ans.—I don't think I quite understand the question.

Mr. H-It 1s simply, do you know when these
charges were prepared by the Governor ?

Aps.—I can’t say positively, now, what the exact date
was.

qm—Wuilbdueorlfm the of the Hon-
erary of Directors mmdcom;wm
Ans.—1 believe it was after.
Mr. H—De you know who sent that report to Phoe-

mix?

Ans.—I did 3
Mr. H.—Do you know whether or not the charges
against the Directors went down at the same time ?

Ans—I do not.

Mr. H.—Mr. Bayard, who had signed that report at the
time you sent it from here ?
Ans,—1I had.
Mr. H.—Had anyone else signed it ?
Aps.—No, sir?
Mr. H.—Who signed it beside yourself afterwards ?
Ans.—Dr. Mahoney.
Mr. H—How many members of that Honorary
Board are there ?

Ans.—There are five members.

Mr. H.—When did you get this report back from
Phaenix ?

Ans.—I dont know as I can give you the exact date;
bat I think the report went down on the twen'y-ninth of
April— that was Thursday, [ think—and it was returned
emm Sunday night or Monday night, I dont know
w
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SPECIAL NOTICES.

i

JA Rush. E W. Wells, Bumner Howad
RUSH, WELLS & EOWARD,

Attorseys aod wounseliors al Law
Presectt, Tavapal County, Arigsons. Will st
1o sl entrusted to

mr
them &w’mdmﬁhﬁwm

E M. SANFORD.

ATTORXEY-AT-LAW
Proscolt - - - - Aress
Office on Cortaz Street, s fow doors seeth
"THE of Jounmar office. =

DR. F. £ AINSWORTH,
PEvYsiciam axp Susanon.

Prescott, Arisona.
s rifre—Outagonual Bu! lding, tiorsy strest,.

WA B NGREW,
IT BNEY-AT-LAW, . %
P e S
& Walls, Presovti. A. T.
K. K EUBLNSUN,
Prvsiciam amp SumcmoN,
Oflice on Montegumas street,
One door Nosth of Reesr & Co's Drugsters

L. F. EGGERS.
ATTORNEY-AT-LAW,
DISTRICT ATTORXEY OF YAVAPAI COUNTY,

ARIZONA.
Office in Court House - - . Prescott.
CLARK CHURCHILL.
ATTORNEY GENERAL oF AR'ZOMA.

Atromrxey axp Commmmon ar Law
Oryica—Over the Hank of Artsass,
Prescott, Arizoos

J. € HERNDON. J J. HAWKINE

Prooate
HERNDON & HAWKINS,
ATTOROEYS A ND COUNSELGRS AT LAW

HENRY CLAY BURKE.

ATTORNKEY AND COUNSELOR-AT-LAW,
Wil practice in & the couris of aArigsons,
and befors tne varicus b patments io Waeab-
\mgtoa,D. C,

Ofice—~Room No. 3, over Bunk of Adsoan

Prescott, A. T.

Cob Web Hall,

Formeriy Known sa the Farior Faloem,

MONTEZUMA 8T., FACING THE FLARA.

Makes s specialty «f selilng ibe eoides
and Anest

WINES and LIQUORS

v AMD THE RBST

Imported Segars.

Boid oniy iz cane

I

Co, 106 Wi Street, New York.

i

P. M. FISHER, Propsietor,
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